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ABSTRAK 
Ibadah adalah salah satu bidang undang-undang di Indonesia yang berinteraksi 
dengan keharmonian agama dan kebebasan. Walau bagaimanapun, perhatian 
terhadap interaksi sedemikian tidak cukup diberikan. Untuk mengisi jurang ini, tesis 
ini mengkaji intercampuran antara undang-undang Syariah dengan cita-cita unggul 
negara Indonesia dalam ha1 keharmonian agama dan kebebasan bagi mernbentuk 
kandungan substantif peraturan-peraturan ibadah di Aceh dan Kalimantan Selatan. 
Kajian ini telah mengenal pasti peruntukan yang diambil daripada sumber-sumber 
agama Islam dan cita-cita unggul negeri. Tesis ini memenuhi tujuan utama 
penyelidikan ini melalui pendekatan tekstual dan sosiosejarah, dan analisis wacana. 
Ia juga menggunakan kaedah perbandingan untuk mengkaji persamaan dan 
perbezaan peraturan-peraturan di kedua-dua buah kawasan. Kajian ini menghasilkan 
beberapa penemuan penting. Kandungan substantif peraturan-peraturan ibadah di 
kedua-dua buah kawasan telah disediakan berdasarkan surnber-sumber Islam dan 
lain-lain; mereka telah mengambil elemen-elemen Syariah dan cita-cita unggul 
negeri dan mencampurkannya; terdapat perbezaan yang ketara antara norma-norma 
Syariah dengan cita-cita unggul negeri yang mudah dilihat dalam peraturan-peraturan 
solat Jumaat, tetapi tidak pula dalam peraturan-peraturan Ramadhan; Aceh menyelia 
kedua-dua aspek agama dan sosial solat Jumaat, tetapi Kalimantan Selatan hanya 
menyelia aspek yang kedua sahaja, dan untuk Ramadhan, kedua-dua kawasan 
menyelia kedua-dua dimensi agama dan sosial. Kesimpulan utama yang diperoleh 
daripada kajian ini adalah bahawa undang-undang Islam bukan merupakan sumber 
utama kepada pembentukan peraturan-peraturan tersebut. Kandungan isinya diambil 
daripada kepelbagaian sumber lain, sama seperti ideologi negeri, iaitu Pancasila. 
Semasa membina peraturan-peraturan berkenaan, Islam dan sekularisme bersaing 
untuk memberi tafsiran terhadap makna keharmonian agama dan kebebasan. Kajian 
ini mendesak para penyelidik mengenai undang-undang Syariah di Indonesia untuk 
mengambil manfaat daripada analisis yang lebih mendalam tentang kesedaran yang 
pelbagai sifatnya untuk memahami keadaan undang-undang dalam negara. 
Kata Kunci: Ibadah, Keharmonian Agama dan Kebebasan, Pluralisme Undang- 
Undang, S yariah 
iii 
ABSTRACT 
Ibadah is one of the areas of law in Indonesia that interacts with religious harmony 
and freedom. However, not much attention has been given to the study of the nature 
of this interaction. To fill this gap, this study investigated the interconnection 
between Shariah and the Indonesian state ideals of religious harmony and freedom in 
shaping the substantive contents of the regulations of ibadah in Aceh and South 
Kalimantan. It identified the provisions that were drawn from Islamic sources and 
the state ideals. The methods used in the study were textual and social-historical 
approaches and discourse analysis. It also used a comparative method in examining 
the similarities and differences of the regulations in both regions. This research 
produced a number of key findings: the substantive contents of the regulations of 
ibadah in both regions are drawn from Islamic and other sources; the relevant 
authorities have taken elements of Shariah and state ideals to form the basis of 
decision making ; a clear line between Shariah norms and state ideals is easily 
discerned in the regulations of Friday prayer, but not in the regulations of Ramadhan; 
Aceh regulates both religious and social aspects of Friday prayer, but South 
Kalimantan only regulates the latter aspects; and for Ramadhan, both regions 
regulate its religious and social dimensions. The main conclusions drawn from this 
research were that Islamic law was not the main source of the regulations. It 
constituted just one among the variety of available sources such as the state ideology 
of Pancasila. While constructing the regulations, Islam and some aspects of 
secularism competed in interpreting the meaning of religious harmony and freedom. 
This research argued for researchers on Shariah laws in Indonesia to conduct a 
deeper plurality-conscious analysis in understanding the nature of the law in the 
country. 
Keywords: Ibadah, Legal Pluralism, Local Regulation, Religious Harmony and 
Freedom, Shariah 
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Ahwal al-syakhshiah personal law. 
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Akhlak Islamic ethics. 
Amav ma 'vuf nahi promotion of good and prevention of wrong. 
rnunkar 
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Bhinneka Tunggal Ika a Sanskrit phrase that means 'Unity in Diversity.' 
Dayah Islamic boarding schools in Aceh; in Java, it is known as 
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"blood money", a monetary compensation for involuntary 
manslaughter or bodily harm. 
a legal opinion issued by a mufii, i.e., a highly qualified 
scholar of the Shariah in answer to a question stating a 
concrete case (which does not necessarily have to be 
based on actual facts). 
Islamic jurisprudence or legal doctrine. Literally means 
'understanding.' 
Prophet's saying; collected traditions, teachings, and 
stories of the prophet Muhammad, accepted as a source of 
Islamic doctrine and law second only to the Qur'an. 
Islamic donation or gift. 
fixed punishments for certain crimes such as adultery or 




















ritual acts of worship; human's relations to God. 
consensus of Islamic scholars. 
actions involving a male and female which properly 
should take place only between husband and wife. 
the art of reciting the Quran. 
crime. 
criminal law. 
expiation for accidental homicide, as well as for breaking 
the fast of Ramadan or breaking an oath. 
a close proximity between unmarried or unrelated 
couples. 
liquour, alcoholic beverage. 
complete recitation of the Quran. 
tranquility, concentration. 
a sexual relation between male persons. 
Islamic school. 
Muslim schools of law such as Hanafi, Maliki, Shafi'i, 
and Hanbali. These schools of law refer to their founding 
fathers respectively: Abu Hanifa (d. 767), Anas b. Malik 
(d. 799 ,  Muhammad Idris al-Shafi 'i (d. 820), and 




transactions; rules governing relations between human 
beings. 
the second largest Muslim association in Indonesia, after 
NU. It was established in 1912 and generally advocates 
reinterpretations of established religious practices and the 





















a sexual relation between female persons. 
literally means 'five principles.' It is found in the 
preamble to the 1945 Indonesianconstitution and included 
(1) belief in One Almighty God, (2) a just and civilized 
humanitarianism, (3) national unity, (4) Indonesian 
democracy through consultation and consensus, and (5) 
social justice. 
Religious State Court. 
General State Court. 
Peraturan Daerah 
fasting of other days as substitute for those missed in 
Ramadan. 
judgeship, the entire range of the judge's judicial 
activities. 
single judge applying the Shariah. 
calumny, defamation: the hadd offence of an unfounded 
accusation of unlawful sexual intercourse. 
exclusively refers to Regional Regulations produced by 
the legislature of Aceh from the year 2002 onwards, 
whether or not relating to Islamic norms. 
retaliation for homicide or wounding. 
analogical reasoning. 
literally means Jakarta Charter. It was actually the first 
draft of the preamble to the Indonesian constitution and it 
contained what has since become a well-known phrase in 
Indonesia, consisting of 'seven words': dengan kewajiban 
menjalankan syariat Islam bagi pemeluknya [with the 
obligation of carrying out Islamic Shariahfor its 
adherents]. 
"Five Pillars of Islam": The Islamic profession of faith 







annual alms (zakat); fasting during the lunar month of 
Ramadhan (sawm); and making the pilgrimage to Mecca 
  ha^^). 
The term in Banjarese language, particularly in Kuala 
dialect, is used to refer to two objects: (1) a camel-litter; 
and (2) a cloth-covered food stall during the month 
Ramadhan. It is derived from the Arabic word "syuqduJ" 
In Hijaz (Saudi Arabia), it is used as the synonym of the 
word "howda~"' which means "camel litter." It is an 
enclosed or curtained couch mounted on shafts and put on 
camels used to carry a passenger. The word was probably 
imported from Hijaz (a region in the west of present-day 
Saudi Arabia better-known for the Islamic holy cities of 
Mecca and Medina) by Banjarese who came back from 
pilgrimage. 
activities glorifying Islam. 
divorce. 
extra prayers performed at night after Isya ' prayer in 
the month of Ramadhan. 
a discretionary and corrective punishment for committing 
the prohibited acts or for omitting the obligatory acts. 
Although the legal texts of Qur'an and Sunna mention 
both prohibited and obligatory acts, there is no 
punishment specified therein. The punishment of ta i i r  is 
left to the discretion of the ruler. 
Islamic religious scholars. 
The Islamic community; the Muslim community. 
Umma/Umat community, group of people; Muslim 
community as identifi ed by the integration of its 
ideology, religion, law, mission and purpose of life, group 
consciousness, and ethics and mores, irrespective of their 
differences in origin, region, color, language, and so on. 
Ushul Fiqh literally means the science of the bases offiqh. 
Methodology of Islamic jurisprudence Cfiqh). 
Uzur syar 'i reasonable cause according to Islamic law. 
Wakaf (wa@ Islamic religious endowment; a perpetual charitable trust 
or endowment for the benefit of family members or the 
public at large. 
Wilayatul Hisbah (WH) It derived from Arabic wilayah al-hisbah. It was an early 
Zin a 
Islamic institution that organized public administrative 
functions of both morallnormative and 
administrativeltechnical sorts. In the context of Aceh, it is 
defi ned as an institution whose task is to monitor and to 
advocate the application of qanun for the sake of 
promoting good and prohibiting evil (amar ma 'ruf nahy 
munkar). It is sometimes inaccurately referred to as 
'Shariah police.' 
religious taxation or Islamic alms; an obligation on every 
Muslim to purify his earnings and possessions by giving 
away a portion to the poor and the needy on the basis of 
one's wealth. 
illicit sexual intercourse; fornication, adultery, any 




In Indonesia, at national level the central government1 has enacted Shariah laws on 
~UJJ ,  zakat, and Islamic bank. However, all these laws do not replace any existing 
law as hajj and zakat are not covered by any law before and Islamic banking co- 
exists with the conventional banking. In short, they are new additions to existing 
laws. 
Since the era of local autonomy or decentralisation2 started effectively in 1999,  a 
number of provinces such as West Sumatra, South Sulawesi, South Kalimantan and 
other regencies and cities have implemented the Shariah regulations. These Shariah 
regional regulations (popularly called Perdu Syariat or Peraturan Daerah Syariat) 
are issued by both local legislative and executive bodies at the regional level: 
provinces, regencies and cities. They are a joint-product of both bodies. In general, 
these Shariah regulations designed to govern three aspects of public life:(l) social 
- 
I Indonesia is a unitary state. It is governed as one single unit by the central government and 
regional governments (provinces, regencies, cities, and villages). The political power of the regions is 
given by the central government through the devolution of some of its authorities. Laws passed by the 
central government apply nationwide. Meanwhile, laws passed by regional governments apply only 
within its territories. See:Gerald Seymour Maryanov, Decentralization in Indonesia as a Political 
Problem, 1st Equinox ed. (Jakarta: Equinox Pub., 2009), 39-46; ibid. 
2 ~ h e  Era of Regional Autonomy began in 1999 when the President Bacharuddin Jusuf 
Habibie signed Law 2211999 on Regional Governance on May 7, 2009, a year after the fall of 
Soeharto's New Order. It is the devolution of power by the Central Government to regional 
governments (provinces, regencies, cities, and villages). The local govenunents have authorities on 
health, education, environmental and infrastructure services, and other functions except for national 
defence, international relations, justice, monetary policy, religion, and finance. See: Gary F. Bell, 
"The New Indonesian Laws Relating to Regional Autonomy: Good Intentions, Confusing Laws," 
Asian-Pacijic Law and Policy Jotrmal2, no. 1 (2001). 
The contents of 
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